The following chart is intended to be a comprehensive list of changes proposed by the public during the
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public notice and comment period on the Regulations for the Maryland Stormwater Fee. Where the

proposed changes were made, that is indicated, otherwise the reason for not making the change is

given.

Location Proposed change DPW Response

General Ratepayers should be referred to §3-1(a) of the legislation
throughout the document as imposes a fee on “all properties
customers or ratepayers because not | in Baltimore City and the owners
all will be property owners. of those properties.” The term

“property owner” is used
throughout these regulations for
consistency with the legislation.

General There must be an appeal process §3-2(c) of the legislation gives a
based on errors in square foot simplified process for contesting
calculations the tier assignments of single

family properties. A more
detailed appeal process is laid
out in § (VI)(c) of the regulations

After §l(n) Insert “Structure — ‘Structure’ means | Inclusion of this definition is
all or any part of anything unnecessary.
constructed, reconstructed, or
moved on a lot that has a fixed
location on the ground or is attached
to something having a fixed location
on the ground.”

8ll(a)(ii) There should be additional tiers or The tiers for single family
the fee should be based on the properties are set in the
percentage of a property’s legislation and cannot be altered
impervious area in these regulations.

§lI(b)(ii) The language should specify to what | The rounding is done
number of decimal places is the ERU | automatically through the
initially calculated and which decimal | Department’s computer system.
place will used for rounding.

§lli(b) Churches and other “not-for-profits” The reduced fee schedule is set
should not get a reduced fee. by legislation and cannot be

altered by these regulations.

SllI(b)(i) Delete “(buildings)” This term is included to reflect

the Department’s understanding
of the legislative intent behind
the reduced fee for religious
organizations.

§ll(b)(i) Amend language so that it does not The language referred to in this
imply that a structure must be used suggestion is the same as the
exclusively for worship and can language in the legislation.
include offices, etc.
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§111(b)(i)(1)

Strike “under Md. Tax-Property Code
Ann. § 7-204”

Section 7-204 is the only
provision in State or local law
that satisfies the criteria
providing for a reduced fee.

§lI(b)(iii)

Ensure consistency between this
document and the Guidelines on
whether reduced fee must be applied
for every 3 years or whether it is
granted in perpetuity.

The regulations and the
Guidance document will be
consistent on a 3 year
reapplication period for this fee
reduction.

§IV(a)(ii) Clarify that bills are not necessarily Change made.
sent on the first day of the quarter.

§IV(c)(iii) Clarify that ground rent can include Change made.
all impervious surfaces not just
buildings.

§IV(d)(ii) Clarify how fee reductions will be Change made.
applied to parcels with more than
one meter.

§IV(f) Clarify that any stormwater accounts | Change made.
can be aggregated, not just
stormwater only accounts.

§IV(f) When aggregating bills, clarify if each | Change made.
property will be assigned an ERU
value before aggregation OR if the
total square footage of all properties
will be converted into an ERU.

§V(c) Make the application for the hardship | Once these regulations are
exemption available and publicized finalized, the application for the
early enough for people to take hardship exemption will be
advantage of it before the first bill. available.

§V(c) Clarify that the hardship exemption is | Change made.
available to all SFPs, not just those
that are owner occupied.

§V(c)(i)(1) Strike “to be considered for” replace | Change made.
with “to qualify for”

§V(c)(i)(1)(b) Revise to read “Receiving public Change made.
assistance — Supplemental Security
Income, food stamps, medical
assistance, or other public assistance
program;”

§V(c) Correct dates in heading for gross Change made.
income chart.

§V(c)(i)(1)(d) Insert citation for gross income Change made.

criteria chart
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§V(c)(i)(2)(b)

Revise to read “Current enrollment
verification of Supplemental Security
Income, food stamps, medical
assistance or other public assistance
program;”

Change made.

§V(c)(i)(2)(d)

Clarify how household income will be
proven and how the City will cross-
reference it.

Information added.

After §V(c)

Add a hardship exemption for NSFPs.

All NSFPs will be able to lower
their fees through the use of
credits, or legislated fee
reductions. The City Council
heard much testimony about
the hardships that the fee would
cause for NSFPs, and legislated
numerous provisions for fee
reductions, but not exemptions.

After §V(c)(ii)

Insert a disclaimer that says
participants are strongly encouraged
to find out if they are eligible to
receive the more advantageous
financial hardship exemption.

The Senior Citizen Water
Discount program applies to the
entirety of the water bill
including the Maryland
stormwater fee. The financial
hardship exemption applies just
to the Maryland stormwater fee
and the Bay Restoration Fund.
These programs are not
mutually exclusive and DPW will
be promoting both programs.

§V(d)(ii)(1)

Ensure consistency between this
document and the Guidelines on

what gravel is considered impervious.

The final guidance document
will be consistent with these
regulations.

§V(d)(ii)(3)

Unclear whether this exemption
applies to SFPs as well as NSFPs

Certain properties in the City,
usually due to the industrial
nature of their operations, will
be able to obtain a permit from
DPW under Article 25 of the City
Code to have their roof drains
tie into the wastewater system.
This permit is only available to
properties whose runoff is too
polluted for the storm drain
system. It would be nearly
impossible for a residence to
qualify.
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§V(d)(ii)(6)

Clarify how one proves infiltration
below a solar panel and whose
responsibility it is to do so.

It is unnecessary for solar panel
owners to prove infiltration of
gravel or vegetated surfaces
since other property owners
with those site conditions do
not need to prove infiltration.
To clarify this, “that allows
infiltration” was removed.

§V(d)(ii)(7)

Clarify how one proves infiltration
below a deck and whose
responsibility it is to do so.

It is unnecessary for deck
owners to prove infiltration of
gravel or vegetated surfaces
since other property owners
with those site conditions do
not need to prove infiltration.
To clarify this, “that allows
infiltration” was removed.

Note

Per comments received during City

Council work sessions, the portion of

the regulation dealing with credits

has been moved ahead of the portion
dealing with adjustments to the fee.

Change made.

General Credits

Individuals should be able to get
credit for cleaning up their
community without it being a
“community clean up.” This would
have to have a registration process.

The concern with an “individual
clean up” credit is that it will be
impossible for the Department
to know if one individual is
taking credit for the hard work
done by someone else or taking
advantage of the fact that his or
her neighbors generally
maintain their property and
adjacent streets, sidewalks, and
alleys. Organizing clean ups
through community
organizations or other non-
profits allows for more
verification than an individual
stating that they cleaned their
neighborhood. Individuals who
are interested in receiving
participation credits are
encouraged to work with their
local community organization or
reach out to a non-profit group
to organize an event.
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General Credits

There should be a block maintenance
credit.

This credit would seek to give
property owners a discount on
their stormwater fee for doing
what is already expected of
them as a responsible citizen. It
would also be prohibitively
difficult to determine what
constitutes adequate
participation and whether
property owners are taking
sufficient action.

General Credits

There should be a credit for all
property owners paying into the
Downtown Management Authority
since this organization removes litter
from the streets and performs street
sweeping.

During the Department’s work
with the credit stakeholder
taskforce, the taskforce was
asked to consider a similar
proposal regarding the Charles
Village Benefits District. The
determination of the taskforce
was that paying into this type of
benefits district should not
count for a credit on the
stormwater fee.

General Credits

Give credit for rain barrels

The stakeholder taskforce that
advised on the creation of our
credit system determined that
we should not give credit for
rain barrels because they have
minimal impact on water
quality.

General Credits

Maintenance of publicly owned trees
or BMPs should be eligible for credit

Communities that wish to get
credit for maintaining trees or
BMPs in their neighborhood can
schedule participation events
for those purposes.

General Credits

Throughout credit section amend
language to reflect that credits are
granted to “properties” rather than
“accounts”.

Change made.

§Vi(a)((iii)

No maximum credit is given for a
property as a whole. If the intent is
not for a property to be able to
achieve 100% credit, that should be
clarified given the possible
combination of credit types.

Language added to §VI(c) to
state that the cumulative credit

is not to exceed 100% of the bill.
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§VI(a), Table 1

Credits for rain gardens and trees are
too low.

The credits for these BMPs were
calculated based on the revenue
requirements for the treatment
they provide.

§VI(a), Table 1

For other residential BMPs and NSFP
treatment practices, the maximum
credit should be 50%

The maximum credit for these
BMPs were calculated based on
the revenue requirements for
the treatment they provide.

§VI(a), Table 1

The maximum credit for activity
based BMPs should be 25-30%
because these treatment practices
don’t address volume

Activity based BMPs address
direct pollution reduction. DPW
will follow MDE regulations and
guidance to equate activity-
based BMPs to an amount of
impervious area treated.

§VI(a), Table 1

The maximum credit for Vacant Lot
and NPDES Permit or Exemption
should be 50%

The Vacant Lot credit is equal to
what the credit would be if the
entire area was restored.

The NPDES Permit or Exemption
credit amount is set in the
legislation and cannot be
changed in these regulations.

§VI(b)(i)(2)(d)(i)

Participation events should only have
to be registered with 311 21 days
before they take place, rather than
30 days as presently written.

As part of the evaluation of the
credit system, the Department
will monitor how these
deadlines are working both for
customers and administratively.
Shortening these time frames is
something that could be
revisited once the program is up
and running.

receive more than $30/year in gifted
credit.

§VI(b)(i)(2)(f) To clarify that there is no partial Change made.
credit for less than a combined 8
hours of volunteer time, change 8
hours to at least 8 and less than 16
hours of participation and so on
§VI(b)(i)(2)(g)(iv) Clarify whether NSFP over 2 ERUs can | NSFPs over 2 ERUs may receive
be the recipient of a gifted gifted participation credit.
participation credit. Additional language has been
added to indicate this.
§VI(b)(i)(2)(g)(iv) Clarify whether a property can The limit on participation credit

whether gifted or earned is $30
per property per year. The
language has been amended to
clarify this.
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§VI(b)(ii)(2)

Make minimum drainage area for a
rain garden 500 square feet

Two sizes of permissible rain
gardens have been identified.
Small rain gardens have a
minimum drainage area of 500
square feet.

§VI(b)(ii)(2)

Amend restrictions on rain gardens
so that they are 20% of the drainage
area, or include ponding depth.

This type of specification will be
in the Credit Guidance
document.

§VI(b)(ii)(2)

Two (or more) non-contiguous rain
gardens that take drainage from the
same impervious area should be able
to have their area combined to meet
the minimum size criteria.

Non-contiguous rain gardens
will be eligible for credit. This
will be specified in the Credit
Guidance document.

§VI(b)(ii)(3)

The 2 inch minimum diameter for
trees is too big.

The minimum diameter has
been reduced to 1 inch.

§VI(b)(ii)(4)

The minimum size of a rainwater
harvesting system should be
proportional to the size of the
impervious area

The minimum size for a
rainwater harvesting system
was chosen based on its impact
on water quality. It is likely that
not all properties will be able to
utilize a rainwater harvesting
system.

§VI(b)(ii)(4)

Clarify whether the 400 gallon
minimum can be in multiple
containers.

These specifications will be in
the Credit Guidance document.

reports will be public records.

§VI(b)(iv)(3) Add that any existing BMPs for which | This clarification is unnecessary.
a credit is applied must meet current
design standards OR design
standards from 2007.

§VI(b)(iv)(5)(d) Add the minimum NSFP charge Change made.

§VI(b)(iv)(5)(e) More clarification is needed as to These specifications will be in
what data is required and that the the Credit Guidance document.
credit is not available retroactively.

§VI(b)(vi)(5) Clarify whether these inspection All government documents are

public records.

§VI(b)(vi)(5)(ii)

Add more guidance in setting
deadlines for action.

These regulations are to
implement Article 27 of the City
Code related to the Stormwater
Remediation Fee. This
specification is more
appropriate for the regulations
on Article 7.

§VI(b)(viii)(1)

The vacant lot credit should be 50%
for simplicity.

The Vacant Lot credit is equal to
what the credit would be if the
entire area was restored.

§VI(b)(viii)

Clarify that the base fee is 1 ERU

This language has been clarified.
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§VI(b)(ix)

Clarify who is responsible for
oversight of an existing permit, and
whether the credit will be revoked if
a property is found to be in violation
of their permit.

The existing language is already
sufficiently clear that these
permits come from MDE.
Language has been added to
indicate that DPW will revoke
the credit if the permit-holder is
issued a Notice of Termination

§VI(b)(ix)(1) Maximum credit should be 50% This credit amount is set in the
legislation and cannot be
changed in these regulations.

§VI(b)(x)(1) The 30% maximum credit is too high | This credit amount is set in the
legislation and cannot be
changed in these regulations.

§VI(b)(xi) “Historic cooperative property” This term is defined in the

should be defined legislation and does not need to
be repeated here.

§VI(b)(xi) These credits are too high These credit amounts are set in
the legislation and cannot be
changed in these regulations.

§VI(b)(xi)(2) Define “public stormwater This language has been clarified.

maintenance facility”

§VII(c)(iii) All correspondence, including appeals | Change made

should go through the Customer Care
Division so that they may be tracked
and routed appropriately
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